File NR G4-31190
WR Doc ID 2086123

State of Washington
DEPARTMENT OF REPORT OF EXAMINATION
ECOLOGY FOR WATER RIGHT APPLICATION

State of Washington

APPLICATION DATE APPLICATION NUMBER
March 10, 1992 G4-31190
MAILING ADDRESS SITE ADDRESS (IF DIFFERENT)

Willa M. Rowland
903 S. 77" Avenue
Yakima WA 98908

FINDINGS OF FACT AND ORDER Upon reviewing the investigator’s report, | find all facts, relevant and
material to the subject application, have been thoroughly investigated. Furthermore, | find the
appropriation of water as recommended is a beneficial use, is not legally available for appropriation, will
be detrimental to existing rights and to the public interest.

Therefore, | ORDER Application No. G4-31190 be DENIED.

Your Right To Appeal

You have a right to.appeal this Order to the Pollution Control Hearings Board (PCHB) within 30 days of
the date of receipt of this Order. The appeal process is governed by Chapter 43.21B RCW and
Chapter 371-08 WAC. “Date of receipt” is defined in RCW 43.21B.001(2).

To appeal you must do the following within 30 days of the date of receipt of the Order.

File your appeal and a copy of this Order with the PCHB (see addresses below). Filing means actual
receipt by the PCHB during regular business hours.

e Serve a copy of your appeal and this Order on Ecology in paper form - by mail or in person. (See
addresses below.) E-mail is not accepted.

*  You must also comply with other applicable requirements in Chapter 43.21B RCW and
Chapter 371-08 WAC.

REPORT OF EXAMINATION



06TTE-VD TT40 ¢ 3ded NOILVYNINYX3 40 LHOd3d

Ja8eueA] UOIIIRS ‘DHT “daUWIaY e

T S

'€T0Z ‘Ydle jo Aep sz SIY3 ‘uoiBuiysepn ‘ewnie) e pausis

"12SIA3YBp0D/A0T em 3o TMMM//:d11Y :91ISqaMN Ban1e|si8aT a1e1S UoIBuIYSEM Y] JISIA S3N
Ajuade pue sme| pulj 01 "A03 eM OUD MMM//:d1IY 1D)ISGIM D10 SSulleaH |BIUBWIUOIIAUT 3U3 JISIA UOIJRLIIOLU] [BUOIIPPE 104

€060-70586 YM ‘eldwA|Q T0S86 VM “@iemuwn]

€060V X0g Od TOE 9IS MS QY [2.Js| TTTT

pieog s8uiieaH |oJ3uo) uonnjjod pieog s8urieay [0J3u0) uoin||od
809.-70586 VM ‘eldwA|0 €0586 VM ‘Asoe]
809.t X04 Od 3S anlig puowsad 00€

ysaq 3ulssanold sjeaddy :uny }saQ 8uissadold sjeaddy :uny
A80]023 jo juawpnedaqg AS0]033 jo Juawpedag

Sassaippy Suljie $35S24ppPY 193118



BACKGROUND

This report serves as the written Findings of Fact concerning Water Right Application No. G4-31190.

On March 10, 1992, Willa M. Rowland filed an application with the Washington State Department of
Ecology (Ecology) to appropriate groundwater within Water Resource Inventory Area (WRIA) 37, within
the Yakima River Basin. That application was accepted and assigned control number G4-31190. The
attributes of the application are listed in Table 1 below:

‘Table 1: Summary of Requested Water Right

Applicant Name I __f:V\li_I_I_a_I\_ﬂ_._ Rowland
Date of Application March 10, 1992
| Place of Use - SP 80-133 Lot 4, Section 9, T. 12 N,, R. 19 E.W.M.
[ County | Waterbody | Tributary To | WRIA I
Yakima Groundwater 37-Lower Yakima |
[ Purpose | Rate | Unit | Ac-ft/yr |-Begin Season | End Season ]
Group domestic B 50 gpm Continuous
flont o 0o g Doyt g N |
Well
Source Name Parcel Tag Twp Rng Sec Qaaq
A well 12 19 9 | EXSWI

CFS = Cubic Feet per Second; Ac-ft/yr = Acre-feet per year; Sec. = Section; QQ Q = Quarter-quérter of a section;
WRIA = Water Resource Inventory Area; E.W.M. = East of the Willamette Meridian; Datum: NAD83/WGS84.

On May 17, 2012, Ecology sent the applicants a letter notifying them of the difficulties granting new
water rights in the Yakima Basin. That letter gave the applicant five options for processing their
application. Those options are:

1. Provide a mitigation plan to offset the impacts of the proposed new use’s on the Yakima River
and/or nearby tributary creeks.

2. Place the pending application “on-hold” while the applicant pursues mitigation.

3. Process the application “asis”. The letter indicated that if the proposed water use is
consumptive, approval of the application would be unlikely.

4, Ifyou no longer own the property where use is proposed you request the assignment of your
application to the appropriate person (i.e., current land owner).

5. The applicant withdraws the application if there is no longer any interest in the project or
pursuing mitigation for the project.

Ecology included a “Statement of Intent for Pending Application for a Water Right Permit” form which
the applicants could fill out contact information and check a box indicating which of the above options
they intended to pursue.
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e Yakima River Basin Water Enhancement Project (YRBWEP) (1979) — Feasibility level study
authorized by Congress to focus on the need to assure adequate water supplies in the Yakima
Basin. The implementation of conservation measures proposed by the Act will reduce
out-of-stream irrigation diversions. The savings will result in more water remaining in the
stream and storage.

e Quackenbush Decision (1980) — Required Reclamation to work on means to meet the project
needs through more efficient or modified means having less of an impact on the fisheries
resource. This resulted in the operational procedure known as the “flip-flop”, whereby late
season water is released to meet operational needs below the confluence of the Yakima River
with the Naches River with water stored in the Naches River system. This results in less water
when fish spawn, forcing them to build redds lower in the system, requiring less water to
maintain during the winter.

e Order and Determination Granting Application (1981) — an order initiated by the United States
Secretary of Interior on February 17, 1981, filed notice for the diversion of surface waters in the
Yakima Basin to support YRBWEP. That Order has subsequently been extended to 2018.

e Development of the System Operations Advisory Committee (SOAC) (1981) — An advisory board
to Reclamation consisting of fishery biologists representing the U.S. Fish and Wildlife Service,
the Yakama Nation, the Washington Department of Fish and Wildlife, and irrigation entities
represented by the Yakima Basin Joint Board.

e Superior Court Order regarding the rights of the Yakama Nation (1990) — The treaty rights of the
Yakama Nation were declared as follows:

o The Yakama Nation has a non-proratable irrigation right with an 1855 priority date and
proratable irrigation rights with a 1905 priority date.

o The Yakama Nation has a right to flows necessary to maintain anadromous fish life in
the river with a priority date referred to as “time immemorial.”

Today, Reclamation manages surface water supply in the Yakima Basin by calculating Total Water Supply
Available (TWSA). Surface water supply is matched with all of the known demands, and if adequate
supplies are not available, Reclamation begins to ration proratable water users in the basin.

Types of Water Users Today

Surface water right holders in the Yakima Basin fall into one of three categories, senior pre-Yakima
Project water users, pro-ratable Yakima Project water users with May 10, 1905, priority dates, and junior
water users with post-May 10, 1905, priority dates. Senior water users, or their predecessors,
developed permanent water uses as early as the 1850s through the early 1900s. Proratable water users
are made up of individuals, municipalities, irrigation companies, and irrigation districts who agreed to
participate in the federal government’s Yakima Reclamation Project initiated on May 10, 1905. During
drought years, the water supplies of the proratable water users can be rationed (or ‘prorationed’) based
on Reclamation’s estimate of the TWSA in the Yakima Basin. The last group of water right holders is the
junior water users. Junior water users hold water rights with a priority date of later than May 10, 1905.
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Hydrogeology

The Ahtanum and Moxee Valleys comprise a structurally formed groundwater subbasin within the
Yakima River Basin. The major anticlines, such as Rattlesnake Hills, Yakima Ridge, Ahtanum Ridge, and
Cowiche Mountain, bound the Ahtanum-Moxee subbasin on the north and south, and exert significant
structural control on the movement of groundwater in the basalt and sedimentary aquifer

systems, These geologic structures function as flow barriers, and direct groundwater toward the
discharge area along the Yakima River. When wells are pumped in Ahtanum Valley or Moxee Valley they
withdraw groundwater that is moving through the flow system toward the Yakima River and/or local
streams, and the amount of discharge to surface water is reduced, depleting the streamflow. The
United States Geological Survey (USGS) has modeled the stream depletion impacts due to current and
potential future groundwater pumping from all aguifers on the Yakima River at multiple stream gage
locations. The model results indicate that from 1960 to 2001 the groundwater pumping in the
Ahtanum-Moxee subbasin and Selah has resulted in a reduction of flow to the Yakima River of about

87 cubic feet per second (CFS). About 11 cfs is due to pumping in basalt aquifers and about 76 cfs is
from pumping in the sedimentary aquifers. The USGS also modeled the potential stream depletion
impacts of pending groundwater applications; which includes the subject application. The USGS model
results indicate that potential pumping due to these applications would result in about 16 cfs of
additional flow reduction on the Yakima River. Therefore, if Ecology authorizes the subject groundwater
application, the USGS model predicts the associated groundwater pumping will result in the reduced
flow of the Yakima River.

[A full description of the hydrogeologic analysis can be found in the associated Technical Reference
Report — Overview of the Hydraulic Relationship between Surface Water and Groundwater in the
Ahtanum — Moxee Groundwater Basin (March 5, 2013) by John Kirk.]

Impairment Considerations

Where the groundwater source for a proposed new groundwater withdrawal is in hydraulic continuity
with a surface water body with unmet flows [or other senior unmet water rights] and the proposed
withdrawal would have the effect of reducing stream flows or intercepting groundwater that would
otherwise flow to surface water, then the proposed groundwater withdrawal would impair these more
senior rights, and the application must be denied. Postema v. PCHB, 142 Wn.2d 68, 93-94, 11 P.3d 726
(2000).

Impairment is an adverse impact on the physical availability of water for a beneficial use that is entitled
to protection. A water right application may not be approved if it would:

e Interrupt or interfere with the availability of water to an adequately constructed groundwater
withdrawal facility of an existing right. An adequately constructed groundwater withdrawal
facility is one that (a) is constructed in compliance with well construction requirements, and
(b) fully penetrates the saturated zone of an aquifer or withdraws water from a reasonable and
feasible pumping lift.

e Interrupt or interfere with the availability of water at the authorized point of diversion of a
surface water right. A surface water right conditioned with instream flows may be impaired if a
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irrigation, it will not affect the processing of Application No. G4-31190 which requests a group domestic
use.

CONCLUSIONS

The conclusions based on the above investigation are as follow:

Beneficial Use
In accordance with RCW 90.54.020(1), the proposed group domestic is a beneficial use.

Availability

Based on the collective information summarized above in this report, water is not legally available at
the site of the proposed well.

Impairment of Other Water Rights

Impairment is an adverse impact on the physical availability of water for a beneficial use that is
entitled to protection. The information summarized above in this report illustrates that:

e Surface water rights in the Yakima Basin are often prorationed or curtailed during water
short years.

e The USGS model indicates that groundwater pumping in the Ahtanum-Moxee subbasins will
result in a reduced flow of the Yakima River.

Approval of the proposed withdrawal of water will impair existing water users in the Yakima Basin.

Public Welfare

Given that the withdrawal of goundwater will impair existing water users and reduce TWSA, it will
be detrimental to the public welfare to grant new groundwater rights when the use of such
groundwater will intercept waters otherwise available to satisfy stream flow rights and senior
surface water rights.

RECOMMENDATIONS

Based on the above investigation and conclusions, | recommend that this request for a water right be
denigd. '

> \ 1 £ T “.g - 02 % = (_“2 O/’ %
Report Writer Date

If you need this publication in an alternate format, please call Water Resources Program at (360) 407-6600. Persons with
hearing loss can call 711 for Washington Relay Service. Persons with a speech disability can call 877-833-6341.
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Interim Comprehensive Basin Operating Plan for the Yakima Project Washington, U.S. Department of the
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